Department of Defense

DIRECTIVE

July 1, 1994
NUI\/BER 5148. 11

™

DA&M

SUBJECT : Assistant to the Secretary of Defense for Intelligence QOversight
(ATSD( 1 Q)

References: (a) Title 10, United States Code

(b) DoD Directive 5148.11, “Assistant to the Secretary of
Defense ( Intelligence Oversight ),” December 1, 1982
(hereby cancel ed) . _

(c) Executive Order 12333, “United States Intelligence
Activities, " Decenber 4, 1981

(d) Dol Di rective 5240.1, “DoD Intelligence Activities,
April 25, 1988

(e) through ( k), see enclosure 1

A REISSUANCE AND PURPQOSE

Under the authority vested in the Secretary of Defense by Section 113 of
reference (a), this Directive reissues reference (b) to update the
responsibilities, funetions, relationships, and authorities of the arsp( IO , as

prescribed herein.

B. APPLICABILITY

This Directive applies to the Ofice of the Secretary of Defense (0SD), the
Mlitary Departments, the Chairman of the Joint Chiefs of Staff, the Unified
Conbat ant Commands, the Ofice of the Inspector General of the Departnent of
Def ense, the Defense Agencies, and the DoD Field Activities (hereafter referred
to collectively as “the DoD Conponents” ).

c. DEFINTION

- Propriety. Refers to the standards for intelligence activities pronul gated
I n Executive orders, Presidential Directives, and DoD Directives. Qther terms

used herein are defined in references (c), (d), and (e).

D.  RESPONSIBILITIES AND FUNCTI ONS

The Ass istant to the Secretary of Defense for Intelligence Overs ight shall
be responsible for the independent oversight of all intelligence activities in
the Departnment of Defense. In this capacity, the aTsd{ | O shall ensure that all
activities perfornmed by intelligence units and all intelligence activities
performed by non-intelligence units, are conducted in conpliance with Federa
| aw and other |aws as appropriate, Executive orders and President ial Directives,
and DoD Directives Systemissuances. In the exercise of this responsibility,
the ATSD( | O shall:




1. Develop intelligence oversight policy and, in coordination with the
General Counsel of the Department of Defense (GC, DoD), issue intelligence
oversight guidance to the DoD intelligence components, including regulatory -
gui dance inplenenting intelligence oversight aspects of E.0. 12333 (reference

(¢)).

2. Review, in consultation with the GC, DoD, all allegations that raise
questions of the legality or propriety of intelligence activities in the
Department of Defense.

3. Investigate intelligence activities that raise questions of |egality or
propriety.

4, Conduct vigorous and independent inspections of the DoD Conponents that
engage in intelligence activities for the purpose of verifying that personnel
are famliar and in conpliance with E.0. 12333 (reference (c)) and its DoD
| npl ementing docunents. At the request of senior |eadership of the Departnent,
and as practicable, the ATSD(I0) will assess and eval uate the perfornmance of
DoD's intelligence activities during the course of schedul ed inspections and
site visits. Reports in these areas of special interest will be provided to the
requesting official and the Secretary of Defense for information

5. Mnitor investigations and inspections conducted by the DoD Conponents
related to intelligence activities, evaluate the findings and, if appropriate,
submt reconmendations for corrective action to the Secretary and Deputy
Secretary of Defense.

6. Report the following to the Secretary and Deputy Secretary of Defense,
and the Intelligence Oversight Board of the President’s Foreign Intelligence ~—
Advisory Board, established under E.0. 12863 (reference (f)), at |east
quarterly, in consultation with the GC, DoD:

a. Any significant oversight activities undertaken; and

b, Any DoD intelligence activities of questionable legality or
propriety, the investigative action on them an evaluation of conpleted
I nvestigations, and the action taken on conpleted investigations.

1. Participate as a nenber of the Defense Counterintelligence Board (DoD
Directive 5240.2, reference (g)).

8. Pursuant to DoD Directive 5240.12 (reference (h)), review and conduct an
annual financial audit of all funds generated by DoD Intelligence Commercia
Activities, and report the results to the Assistant Secretary of Defense for

Conmand, Control, Conmunications, and Intelligence.

9* Review DoD clandestine intelligence activities to ensure conpliance wth
special constraints and controls.

10. Evaluate the effectiveness of the DoD intelligence conponents’ efforts
to protect HUMINT sources, in accordance with DoD Directive S-5205.1 (reference

(1)).
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11. Participate in the Sensitive Reconnai ssance Cperations approval
process.

12, Conduct liaison with Federal intelligence and |aw enforcement agencies
(e.g., Central Intelligence Agency, Federal Bureau of Investigation, and Drug
Enforcement Admnistration) at the national |evel and field |ocations, as
required, to ensure DoD intelligence activities and DoD intelligence support to
| aw enforcement agencies are being conducted properly.

13. Reviview the DoD sensitive support provided to the DoD Conponents and
other Federal Agencies, pursuant to DoD Directive s-5210.36 (reference (j)), to
ensure conpliance with DoD policy.

14.  Coordinate, as appropriate, with the DoD |nspector General (DoD IG) on
matters relating to the DoD IGs area of responsibility in accordance with DoD
Directive 5106.1 (reference (k)).

15, Perform such other functions as the Secretary of Defense may prescribe.

E. RELATI ONSHI PS

L In the performance of assigned responsibilities and functions, the
ATSD(I0) shal| serve under the authority, direction, and control of the
Secretary of Defense, and shall:

a. Report directly to the Secretary and Deputy Secretary of Defense.

b. Coordinate and exchange information with other OSD officials, heads
?f the DoD Conponents, and other Federal officials having collateral or related
unctions.

c. Use existing facilities and services of the DeFartnpnt of Defense
and other Federal Agencies, when practicable, to avoid duplication and to
achi eve maxi num efficiency and econony.

2. Oher OSD officials and heads of the DoD Conmponents shal | coordinate
with the ATSD(I0) on all nmatters related to the responsibilities and functions
cited in section D., above.

F.  AUTHORI TI ES

The ATSD(I0) is hereby delegated authority to:

1. Obtain reports, information, advice, and assistance, consistent wth DoD
Firective 8910.1 (reference (l)), as necessary, in carrying out assigned
unctions.

2. Communicate directly with the heads of the DoD Conponents and, wth
notification to the Chairman of the Joint Chiefs of Staff, to the Commanders of
the Unified Conmbatant Commands, as necessary, in carrying out assigned
functions.

3. Request such tenporary assistance fromthe DoD Conponents as nay be
required for the conduct of inspections or investigations, to include personnel,



facilities, and other services. Requests for needed support shall be made in
accordance with established procedures.

4, Communicate directly with the Intelligence Oversight Board of the
President’s Foreign Intelligence Advisory Board, the Director of Central
Intelligence, other Federal officials, representatives of the legislative
branch, menbers of the public, and representatives of foreign governments, as
appropriate, in carrying out assigned functions.

h,  Have conplete and unrestricted access to all available intelligence-
related information, regardless of classification or conpartnmentation, from all
DoD Conponents and personnel, as required, in carrying out assigned functions.
This includes specifically the authority to:

o (a? Require an Inspector General or other cognizant investigative
official of a DoD Conponent to report allegations of 1nproprieties or

Illegalities of intelligence activities by, or within, a DoD Conponent; and

| (b) Obtain information on the status, proceedings, and findings or to
obtain copies of reports of investigations or inspections of such allegations.

6. Deal directly with the head of the elenent inspected or investigated,
conduct interviews, take depositions, and examne records incident to an
I nspection or investigation of any DoD Conmponent, as required, in carrying out
assi gned functions.

G. EFFECTI VE DATE

This Directive is effective imediately.

ohn M. eutch

Encl osur e Deputy Secretary of Defense

Ref er ences
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